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To: The Chief, Media Bureau

PETITION FOR WAIVER OF THE NETWORK REPRESENTATION RULE
AND REQUEST FOR EXPEDITED ACTION

Fox Networks Group, Inc. (“Fox”) hereby respectfully requests, on behalf of MundoFox
Broadcasting LLC and its expected affiliate station partners, a permanent waiver of Section
73.658(i)" of the Commission’s Rules in order to enable the launch and encourage the growth of
MundoFox, a new Spanish-language broadcast network expected to be inaugurated later this
year.” Fox, an entity with extensive experience selling television advertising, proposes to
represent the new network and its affiliates in the sale of both network and spot advertising.® In
particular, Fox requests that this waiver be granted as soon as possible, but in no event later than
April 1, 2012, which is necessary to ensure that MundoFox has adequate time to sign up new
affiliates and prepare to sell affiliate spot advertising during the critical May “upfront” sales

period. A timely grant of this request would spur competition among Spanish-language

! See47 C.F.R.§ 73.658(i).

MundoFox Broadcasting LLC is a joint venture of Fox International Channels (US), Inc. (a wholly-owned
subsidiary of Fox) and RCN MF Holdings Inc. (a subsidiary of RCN Televisiéon S.A., a leading Colombian
broadcaster).

For the sake of clarity, Fox emphasizes that it is not requesting a waiver with respect to broadcast stations
affiliated with the English-language FOX network or MyNetworkTV.









e By the start of the upfront sessions in mid-May, MundoFox will need to have a sufficient
number of committed affiliates in major markets to make a credible presentation to
would-be advertisers. Absent sufficient distribution, MundoFox will not be an appealing
service capable of attracting advertisers.

e If MundoFox is able to show at the upfronts that it has partners in major markets, then it
will be able to spend the subsequent three months competing with other television outlets
for the attention of advertisers, who typically commit to a substantial portion of their
annual television spending on the basis of the network upfront pitches.

e [f MundoFox is able to complete negotiations with a sufficient number of advertisers, and
acquires enough pre-sales commitments, it will be able to commence operation in time
for the launch of the Fall television season.

In short, without a timely grant, MundoFox affiliates would not be permitted to rely upon
Fox for assistance in selling non-network advertising during the crucial time period when the
bulk of television advertising is sold. Missing out on sales during the upfront window would
have a severe negative impact on MundoFox’s and its affiliates’ planned business model, which
could impede MundoFox’s ability to launch the new service and delay or even eliminate this
potential new consumer-friendly option. Because the Bureau consistently has granted waivers of

the Rule identical to the relief sought herein, Fox respectfully submits that its request for

expedited treatment is reasonable.

IL. MUNDOFOX INTENDS TO INCREASE THE DIVERSITY OF SPANISH-
LANGUAGE PROGRAMMING AND ENHANCE COMPETITION AMONG
SPANISH-LANGUAGE NETWORKS AND STATIONS

A. MundoFox Will Offer New, Different and Competitive Foreign-Language
Programming in the Spanish-Language Network Marketplace

MundoFox intends to serve the needs and interests of the Hispanic population with a
broad array of distinctive programming, much of which previously has not been available to
American television viewers. MundoFox will produce and acquire diverse original programming
from independent third party producers in the United States while also capitalizing on its owners’

worldwide access to best-in-class content. As a joint venture of Fox International Channels and





















inconsistent with the public interest.”* Application of the rule to MundoFox and its affiliates
would neither be in the public interest nor serve the underlying purpose of the rule. For all of the
reasons that follow, there is good cause for the Media Bureau to grant the permanent waiver
requested herein and in so doing to further competition and diversity in the Spanish-language
programming marketplace.

Increasing the competitiveness of MundoFox and its affiliates would facilitate the
emergence of a new foreign-language network, which would increase programming diversity
and strengthen competition in the Spanish-language network marketplace. As a nascent network,
MundoFox will be competing against powerful incumbents. Fox’s ability to represent
MundoFox and its affiliates in the sale of network and non-network advertising would drive the
growth critical to the development and wider availability of new foreign-language programming.
The ultimate beneficiaries would be Hispanic American audiences, which would get access to
diverse new content. MundoFox intends to deliver original Spanish-language programming,
much of it never before seen in the United States, to Hispanic television markets. By
programming national news, sports and entertainment, and aiding its affiliates in the
development of local news, MundoFox stands ready to increase the number and variety of
Spanish-language public-interest programming options available.

Granting a waiver for the benefit of MundoFox and its affiliates also would increase
competition within the Hispanic television marketplace. While the English-speaking population
can select from among dozens of broadcast stations and hundreds of cable networks, Hispanic
television viewers have comparatively few options. Moreover, inasmuch as the current market

for Spanish-language television is dominated by Univision and Telemundo, a waiver enabling

¥ AT&T Corp., 448 F 3d at 433 (quoting Ne. Cellular Tel. Co., 897 F.2d at 1166).
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situated parties differently.”’ There is no basis for treating MundoFox differently than any one
of the many Spanish-language networks that previously have been granted a waiver of the Rule.
B. Granting the Waiver Before the May Upfronts Is Critical to Allowing
MundoFox to Timely Launch its New Service and Compete With the Largest
Spanish-Language Networks
As described above, the period including and immediately following the annual
advertising upfront sales meetings, which are expected to take place in mid-May 2012,
constitutes a crucial time period during which the bulk of television advertising is sold. Unless a
waiver of the Rule is granted by April 1, MundoFox may not be able to begin serving the
Hispanic audience as anticipated in September 2012, the time of the traditional launch of new
Fall season programming on broadcast television. In particular, MundoFox will need time
between grant of a waiver and the start of the upfront meetings to finalize its negotiations with
prospective affiliates. The outcome of this petition will be a key factor in determining whether
certain affiliates agree to go forward in partnership with MundoFox, since many stations want
help with spot advertising sales that Fox will be best positioned to provide.
Only if MundoFox has signed up a sufficient number of affiliates in major markets can it
make a credible presentation to would-be advertisers at the upfronts. A successful presentation
at the upfronts is essential in order for MundoFox to secure advertising commitments in the

months that follow.”® More and more networks, English-language and Spanish-language, are

T Petroleum Comme 'ns., Inc. v. FCC, 22 F.3d 1164, 1172 (D.C. Cir. 1994) (naming several cases standing for this
principle, including New Orleans Channel 20, Inc. v. FCC, 830 F.2d 361, 366 (D.C. Cir. 1987); Pub. Media Ctr.
v. FCC, 587 F.2d 1322, 1331 (D.C. Cir. 1978); and Melody Music, Inc. v. FCC, 345 F.2d 730, 733 (D.C. Cir.
1965)).

The major English-language networks sell advertising well into June. See Jack Myers, Is Television Ratings
Erosion a Myth?, JACKMYERSTHINK TANK, BUSINESS INSIDER (Mar. 29, 2011, 3:55 AM),
http://www.businessinsider.com/television-network-upfront-20112012-them-that-has-gets-jack-myers-2011-3.
The major Spanish-language networks may not complete sales until July or August. See Tanzina Vega,
Univision Reports Robust ‘Upfront’ Sales, MEDIA DECODER, N.Y. TIMES (July 25, 2011, 6:40 PM),

(cont'd)
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